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FILED VIA CM/ECF SYSTEM 

The Honorable Emmett G. Sullivan 

United States District Judge 

United States District Court For The District Of Columbia 

333 Constitution Avenue, N.W. 

Washington, DC 20001 

Re: Benz v. The Washington Newspaper Publishing Company, LLC, et al., 
CivU Action No. l:05-cv-01760 EGS (D.D.C.) 

Joint Status Report 

Your Honor: 



This firm represents plaintiff, Kathleen A. Benz, in the above-referenced action. 
In accordance with the Court's September 29, 2006, Order, counsel for plaintiff and counsel for 
defendants conferred by telephone Tuesday, November 7, 2006, to discuss the matters set forth 
in LCvR 16.3. This letter serves as a joint report of that conference call. 

Counsel discussed the fourteen (14) matters set forth in LCvR 16.3(c). Counsel 
were able to agree on certain items but could not come to an agreement regarding the timing of 
discovery or Alternative Dispute Resolution. The following summarizes the agreements reached 
by counsel and, where applicable, the respective positions regarding matters on which the parties 
do not agree: 

1 . Dispositive Motions : Plaintiff does not believe that this matter can be 
resolved by dispositive motion. 

Defendants believe that this matter can be resolved by motions for summary 
judgment at the appropriate time. 
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The parties agree that discovery and other matters should not be stayed pending 
the Court's resolution of any dispositive motion. 

2. Joinder/ Amendment Of Pleadings : The parties agree that any joinder of 
parties or amendment of pleadings should be accomplished by February 1, 2007. The parties 
further agree that no narrowing of factual or legal issues is possible at this time. 

3. Assignment To Magistrate Judge : The parties do not consent to the 
assignment of this case to a Magistrate Judge for all purposes, including trial. 

4. Settlement : Plaintiff and defendant John F. Bisney engaged in settlement 
discussions between October and November, 2005, but were unable to resolve this matter. 
While plaintiff and The Washington Newspaper Publishing Company LLC discussed settlement, 
no demand or offer was made while the motion to dismiss was pending. 

Plaintiff is willing to engage in settlement discussions but prefers to engage in 
discovery to ensure that any settlement discussions will be as fruitful as possible. Plaintiff does 
not believe that attempts to engage in Alternative Dispute Resolution prior to accomplishing at 
least some discovery will result in the parties reaching a fair and equitable resolution. Plaintiff 
has no way of knowing, without engaging in discovery, whether she knows the material facts 
pertaining to this case and, with regard to defendant Bisney, whether Bisney' s extensive claims 
of privilege have any basis in law for fact. For these reasons, plaintiff strongly opposes ADR 
before she has had an opportunity to engage in discovery. 

Defendants propose that the parties immediately engage in Alternative Dispute 
Resolution because many of the material facts are known already by the parties. In the course of 
settlement discussions. Defendant Bisney provided Plaintiff with financial information. In 
addition, he has provided Plaintiff with all non-privileged data, both relevant and irrelevant, from 
his computer's hard-drive. Delay will only result in further costs for all parties. 

5. Alternative Dispute Resolution : Plaintiff does not oppose engaging in 
Alternative Dispute Resolution, but proposes that ADR would be most fruitful after discovery 
has taken place. Plaintiff proposes that the parties revisit this issue in February 2007. At that 
point, the parties should have developed the factual record to an extent where meaningful 
Alternative Dispute Resolution can proceed. 

Defendants disagree and would like to begin the process of Alternative Dispute 
Resolution immediately. 
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6. Summary Judgment/Motion To Dismiss : Plaintiff does not believe this 
case can be resolved by a motion for summary judgment. 

Defendants disagree. Defendants believe this case can be resolved on motions for 
summary judgment and propose that such motions be filed thirty (30) days after the close of 
discovery. Responses would be due thirty (30) days thereafter and replies two (2) weeks 
thereafter. The parties did not propose a date by which the Court should rule upon any motions 
for summary judgment. Plaintiff does not oppose this schedule. 

7. Fed. Rule Civ. Pro. 26(a)(1) : The parties agree to dispense with the 
initial disclosures required by Fed . Rule Civ . Pro . 26(a)(1). 

8. Extent Of Discovery : The parties agree that as discovery proceeds 
documents and other evidence will be produced that should be subject to a protective order. The 
parties will discuss such protective orders as the need arises. 

Plaintiff proposes that all discovery be completed by June 15, 2007. 

Defendants disagree and propose that all discovery be completed by August 31, 
2007. 

9. Fed . Rule Civ . Pro . 26(a)(2) : The parties agree that the requirements of 
Fed . Rule Civ . Pro . 26(a)(2) should not be modified but could not agree as to the timing of the 
disclosures required by that rule. 

Plaintiff proposes that she designate her expert witnesses by March 1, 2007; 
defendants designate their expert witnesses by May 1, 2007; and any rebuttal expert witnesses be 
designated by May 15, 2007. Expert witness depositions would take place at the end of May and 
early June, 2007. 

Defendants propose that plaintiff designate her expert witnesses by June 29, 2007; 
defendants designate their expert witnesses by July 30, 2007; and rebuttal expert witnesses be 
designated by August 17, 2007. Expert witness depositions would take place up until 
defendants' proposed discovery deadline of August 31, 2007. 

10. Class Action : Plaintiff is not pursuing this case as a class action or 
putative class action. 
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1 1 . Bifurcation Of Trial And/Or Discovery : The parties agree that neither the 
trial nor discovery should be bifurcated at this time. 

12. Pretrial Conference : Plaintiff believes the Court should hold a pretrial 
conference June 15, 2007. 

Defendants disagree and propose the Court hold a pretrial conference sixty (60) 
days after the Court resolves defendants' motions for summary judgment. 

13. Trial Date : Plaintiff requests the Court set a trial date at the initial 
scheduling hearing November 21, 2006. 

Defendants request the Court set a trial date at the pretrial conference. 

14. Other Matters : The parties did not discuss any other matters. 

In accordance with LCvR 16.3(d), plaintiff has attached a proposed Scheduling 
Order for the Court's review. As noted above, the parties have not agreed on the deadlines 
regarding discovery. In light of this disagreement, enclosed is a proposed Scheduling Order for 
plaintiffs, and a proposed Scheduling Order for defendants. 

If you require any additional information please let us know. 

Thank you. 

Very truly yours, 

/s/ Bassel Bakhos 

Bassel Bakhos 

Attachments 

BB/mmi 

cc: Laura R. Handman, Esquire 

Amber Husbands, Esquire 

Larry Gondelman, Esquire 

Judge Sullivan L2.doc 



